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SUBSTI TUTE SENATE BI LL 6225

St ate of WAshi ngt on 58th Legislature 2004 Regul ar Sessi on

By Senate Conmttee on Health & Long-Term Care (originally sponsored
by Senators Deccio, Keiser, Parlette, Wnsley and Rasnussen)

READ FI RST TI ME 02/ 09/ 04.

AN ACT Relating to boarding hones; anending RCW 18.20.020,
18. 20. 160, 18.20.290, 74.39A 009, 74.39A 020, and 70.129.110; adding
new sections to chapter 18.20 RCW adding a new section to chapter
42.17 RCW providing an effective date; and decl aring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW18.20.020 and 2003 ¢ 231 s 2 are each anended to read
as follows:

As used in this chapter:

(1) "Boarding hone" means any hone or other institution, however
named, which is advertised, announced, or nmaintained for the express or
i nplied purpose of providing ((beard—and)) housing and assunm ng gener al
responsibility for the safety and well-being of the residents,
consistent with RCW 18. 20. 280, and nmay also provide domciliary care,
consistent with this act, to seven or nore residents after July 1,

2000. However, a boarding hone that is |icensed ((te—provide—beardand
dometHary—eare+to)) for three to six residents prior to or on July 1

2000, may nmaintain its boarding hone license as long as it 1is
continually licensed as a boardi ng hone. "Boardi ng hone" shall not
include facilities certified as group training hones pursuant to RCW
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71A.22.040, nor any hone, institution or section thereof which is
otherwise licensed and regulated under the provisions of state |aw
provi ding specifically for the |licensing and regul ati on of such hone,

institution or section thereof. Nor shall it include any independent
seni or housing, independent living units in continuing care retirenent
communities, or other simlar |living situations including those

subsi di zed by the departnent of housing and urban devel opnent.

(2) "Person" neans any individual, firm partnership, corporation,
conpany, association, or joint stock association, and the |egal
successor thereof.

(3) "Secretary" neans the secretary of social and health services.

(4) "Departnent"” neans the state departnent of social and health
servi ces.

(5 "Resident's representative" nmeans a person designated by a
conpetent resident in witing to act in the resident's behalf and to
receive information from the boarding hone if a legal representative
has not been appointed. The resident's representative may not be an
enpl oyee of the boarding hone.

(6) "Domciliary care" neans: Assistance with activities of daily
living provided by the boarding hone either directly or indirectly; or

{ { assumng—genera CSPOASHD VAR & he—safety—and—ae

restdent)) health support services, if provided directly or indirectly
by the boarding hone; or intermttent nursing services, if provided

£6y)) (7) "Ceneral responsibility for the safety and well -bei ng of

the resident” neans the provision of the followng: Meals; nutritious
snacks:; | aundry; energency assi stance; activities; housekeepi ng
servi ces; nmonitoring  of the resident; arranging health care
appointnents with outside health care providers; coordinating health
care services wth outside health care providers; assisting the
resident to obtain and maintain glasses, hearing aids, dentures, canes,
crutches, walkers, wheelchairs, and assistive comunication devices;
observation of resident for changes in overall functioning; responding
appropriately when there are observable or reported changes in the
resident's physical, nental, or enptional functioning; and nedication

SSB 6225 p. 2
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assistance as permtted under RCW 69.41.085 and as defined in RCW
69.41. 010.

(8) "General responsibility for the safety and well-being of the
resident” does not include: (a) Energency assistance provided on an
intermttent or nonroutine basis to any nonresident individual; ((er))
(b) systems or nethods enployed by independent senior housing,
i ndependent living units in continuing care retirenment conmmunities, or
other simlar living situations to nonitor the well-being of
nonresident individuals; (c) blood pressure checks for nonresident
individuals; (d) nurse consultation services provided at the request of
a nonresident individual to determ ne whether referral to an outside
health care provider is recomended; (e) making health care
appointnents at the request of nonresident individuals; (f) rem nding
nonresi dent individuals of schedul ed outside health care appointnents;
(g) periodic observation or preadm ssion assessnent for the purposes of
transitioning to a licensed care setting; or (h) services custonarily
provi ded under | andl ord tenant agreenments governed by the residential
| andl ord-tenant act, chapter 59.18 RCW ((Sueh—servieces—donoet—inelude
care—or—supervision—)) The preceding services that may be provided to
a nonresident individual may not include continual care or supervision
wi t hout a boarding hone |icense.

((A)) (9) "Legal representative" neans a person or persons
identified in RCW 7.70.065 who may act on behalf of the resident

pur suant to the scope of their | egal aut hority. The |eqga
representative shall not be an enpl oyee of the boardi ng hone.
(10) "Nonresident individual" nmeans a person who resides in

i ndependent seni or housing, independent living units in continuing care
retirement conmunities, or in other simlar living environnents or in
a boarding hone and does not receive the services listed in subsection
(8) of this section under general responsibility for the safety and
well-being of the resident, or domciliary care as defined in this
chapter directly or indirectly by the facility.

(11) "Resident" neans an individual who((+—7+tvres—+n—aboearding
hoere—ineluding—those receivingrespite—ecarer)) is not related by bl ood

or marriage to the operator of the boarding hone((:)), and by reason of
age or disability, chooses to reside in the boarding hone and receives
the services listed under general responsibilities for the safety and
wel |l -being of the resident and may receive domiciliary care or respite
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care provided ((etther)) directly or indirectly by the boardi ng hone
and nay receive hospice care through an outside provider when arranged
by the resident or the resident's |legal representative.

(12) "Resident applicant” neans an individual who has conpleted and
signed an application for adm ssion to a |licensed boardi hg hone.

NEW SECTION. Sec. 2. A new section is added to chapter 18.20 RCW
to read as foll ows:

(1) A boarding hone licensed under this chapter may provide
domciliary care services as defined in this chapter and shall disclose
the level and scope of the care and services that it chooses to
provi de.

(2) The boarding hone |icensee shall disclose to the departnent,
residents, the residents' legal representative if available, and if
not, the residents' representative if available, and to interested
consuners upon request, using the form devel oped and provided by the

departnment or one that is substantially simlar. The form that the
departnment devel ops shall be standardi zed, reasonable in lIength, and
easy to read. The boarding hone's disclosure statenent nust also

indicate whether it permts the resident or the resident's |egal
representative to independently arrange for outside services under
section 10 of this act.

(3) If the boarding honme |icensee decreases the | evel or scope of
services that it chooses to provide, the licensee shall provide a
mnimum of thirty days' notice to the departnent, residents, the

residents’ |egal representative if available, and if not, the
residents' representative if available, before the effective date of
the decrease in the level or scope of care or services provided. | f

the boarding hone licensee increases the |evel or scope of services
that it chooses to provide, the |icensee shall pronptly provide notice
to the departnent, residents, the residents' |egal representative if
available, and if not, the residents' representative if available, and
shall indicate the date on which the increase in the |evel or scope of
care or services is effective.

(4) Notw thstanding RCW 70.129.110(3)(a), the disclosure of any
services or care that a boarding hone |icensee offers to provide nmay
i ncl ude exceptions to allowthe licensee to, on a limted basis, neet
t he needs of residents pending discharge. Providing care or services

SSB 6225 p. 4
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to one or nore residents on a limted basis, pending discharge, shal

not be construed to nean that the licensee can or wll reasonably
accommodate other residents' simlar needs throughout their boarding
home stay. The I|icensee nust otherw se reasonably accomodate a

resident's needs when the resident's needs are within the scope and
| evel of care or services that the |licensee has disclosed. Reasonable
accommodati on of resident needs is not required when the accommobdati on
fundanmental ly alters the nature or character of the scope or |evel of
care or services provided by the licensee or when the accommobdati on
woul d create an undue financial hardship to the |icensee.

(5) Even though the boarding hone |icensee may disclose that it can
provide certain care or services to residents, resident applicants, the
residents' legal representative if one exists, and if not, the
residents' representative, the licensee nmay deny admssion to a
resident applicant or to discharge any resident when the |icensee
determ nes that the needs of the resident applicant or the resident
cannot be nmet based upon the cunul ative need for care or services of
all residents or the nedical conplexity of the resident or the resident
appl i cant.

(6) Notwi thstandi ng RCW 70. 129. 110 (1)(a) and (4)(a), the |licensee
shall provide notice of discharge to a resident as soon as reasonably
practicable and may i medi ately di scharge a resident when the |icensee
determ nes that it can no |longer neet the residents' needs or when the
resident requires care or services that are beyond those that the
licensee disclosed at the tinme the resident was admtted, or as the
di scl osure of care and services may be anended thereafter. However, if
the resident or resident's l|legal representative has independently
arranged for outside services under section 10 of this act discharge of

the resident will be as permtted by the |licensee. The |licensee and
the resident otherwise retain all other rights of transfer and
di scharge under RCW 70. 129. 110. The departnent shall, at the request
of the licensee, secure an alternative placenent for a nedicaid
resi dent.

NEW SECTION. Sec. 3. A new section is added to chapter 18.20 RCW
to read as foll ows:
(1) A boarding hone licensee may choose to provide m nimal,

p. 5 SSB 6225
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substantial, or total assistance in all of the follow ng activities of
daily living including the foll ow ng:

(a) Bat hing:

(1) Mniml assistance. Oversight of the bathing activity or
remnding is provided. Assistance or supervision is not provided but
occasional remnding is provided. Standby assistance to aid in getting
into or out of the tub or shower is provided.

(11) Substantial assistance. Significant assistance with part of
the bathing activity, for exanple, to lather, wash and/or rinse the
resident's hair or body is provided. Physical assistance into a tub or
shower is provided.

(ii1) Total assistance. Caregivers provide a conplete bath.

(b) Dressing:

(1) Mnimal assistance. Clothing is laid out. Rem ndi ng or
occasi onal supervision is provided.

(i1) Substantial assistance. Sonme physical assistance in dressing
or undressing is provided frequently or nost of the tine.

(ii1) Total assistance. Caregivers do all dressing and undressing.

(c) Eating:

(i) Mninmal assistance. Assi stance cutting or preparing food or
beverages for consunption is provided.

(1i) Substantial assistance. St andby assistance for occasiona
gaggi ng, choking, or swallowng difficulties is provided. Rem nding or
assi stance with adaptive feeding equi pnent is provided.

(1i1) Total assistance. Caregivers feed sone or all food.

(d) Personal Hygiene:

(1) Mniml assistance. Cccasional rem nding or supervision is
provi ded. Personal groomng itens are set out. Cccasional assistance
wi th both personal hygi ene and groom ng is provided.

(11) Substantial assistance. Regular assistance is provided.

(ii1) Total assistance. Caregivers provide all personal hygiene
and groom ng.

(e) Transferring:

(1) Mnimal assistance. Cccasional verbal cuing or standby
assi stance for transfers is provided.
(1i1) Substantial assistance. Occasional light touch to guide or

steady in transferring is provided.

SSB 6225 p. 6
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(ti1) Total assistance. Physi cal assistance with sonme or all
transfers i s provided.

(f) Toileting:

(1) Mnimal assistance. Reminding to toilet or to change a
protective garnent is provided.

(11) Substantial assistance. COccasional assistance with parts of
the toileting tasks is provided.

(ti1) Total assistance. Physical assistance to use the toilet on
a scheduled toileting or incontinence programis provided. Managenent
of a closed drainage systemfor a catheter or sheath is provided.

(g) Anbul ation and Mobility:

(1) Mnimal assistance. GCccasional verbal cuing is provided.

(1i) Substantial assistance. Qccasi onal standby assistance or
Iight touch assistance to guide or steady during anbul ation or nobility
is provided.

(1i1) Total assistance. Physi cal assistance of a caregiver is
required for nobility.

(2) Boarding hones are not required to provide assistance wth
activities of daily living. Wen a boarding hone |icensee selects the
| evel of assistance that wll be provided to residents, mnimal,
substantial, or total, the level of assistance selected shall apply to
all activities of daily living, for exanple, if the Iicensee chooses to
provi de substantial assistance, then substantial assistance nust be
avail able to assist residents with bathing, dressing, eating, personal
hygi ene, transferring, toileting, and anbulation and nobility.
However, the activities of daily living assistance provided to a
resident shall be consistent with RCW 18. 20. 280.

(3) The licensee shall clarify, through the disclosure form any
limtations, additional services, or conditions that may apply under
this section.

(4) In providing assistance with activities of daily living, the
boarding home shall observe the resident for changes in overal
functioning and respond appropriately when there are observable or
reported changes in the resident's physical, nental, or enotional
functi oni ng.

NEW SECTION. Sec. 4. A new section is added to chapter 18.20 RCW
to read as foll ows:

p. 7 SSB 6225
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(1) Boarding hones are not required to provide any health support
services. The boarding honme |icensee may choose to provide any of the
foll ow ng health support services:

(a) Bl ood glucose testing;

(b) Low sodiumdiets;

(c) General diabetic diets;

(d) Puree diets;

(e) Mechanical soft foods;

(f) Calorie controlled diabetic diets;

(g) Directing or redirecting behaviors; and

(h) Supervising behaviors.

(2) The licensee shall clarify on the disclosure form any
limtations, additional services, or conditions that may apply under
this section.

(3) In providing health support services, the boardi ng hone shal
observe the resident for changes in overall functioning and respond
appropriately when there are observable or reported changes in the
resident's physical, nmental, or enotional functioning.

NEW SECTION. Sec. 5. A new section is added to chapter 18.20 RCW
to read as foll ows:

(1) Boarding hones are not required to provide intermttent nursing
services. The boarding honme |icensee may choose to provide any of the
followng intermttent nursing services through appropriately |icensed
and credentialed staff, and the licensee shall <clarify, through
di sclosure, any limtations, additional services, or conditions:

(a) Assistance with treatnents;

(b) Medication adm ni strati on;

(c) Admnistration of health care treatnents;

(d) Bl ood glucose nonitoring;

(e) GCstony care; and

(f) Tube feeding.

(2) The licensee shall clarify on the disclosure form any
limtations, additional services, or conditions that may apply under
this section.

(3) In providing intermttent nursing services, the boarding honme
shall observe the resident for changes in overall functioning and

SSB 6225 p. 8
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respond appropriately when there are observable or reported changes in
the resident's physical, nental, or enotional functioning.

(4) The boarding home may provide intermttent nursing services to
the extent permtted by RCW 18. 20. 160.

NEW SECTION. Sec. 6. A new section is added to chapter 18.20 RCW
to read as foll ows:

(1) A boarding hone |icensee may permt a resident's famly nenber
to adm nister nedications or treatnents or to provide nedication or
treatnment assistance to the resident. The licensee shall disclose to

the departnent, residents, the residents' |egal representative if
available, and if not, the resident's representative if available, and
to interested consuners upon request, information describing whether

the licensee permits such famly adm nistration or assistance and, if
so, the extent of limtations or conditions thereof.

(2) If a boarding hone licensee permts a resident's famly nenber
to adm nister nedications or treatnents or to provide nedication or
treatment assistance, the |licensee shall request that the famly nenber
submt to the licensee a witten nedication or treatnment plan. At a
mnimum the witten nedication or treatnent plan shall identify:

(a) By nane, the famly nmenber who will adm nister the nedication
or treatnent or provide assistance therewth;

(b) The nedication or treatnent adm nistration or assistance that

the famly nmenber will provide consistent with subsection (1) of this
section. This will be referred to as the primary plan;

(c) An alternate plan that will neet the resident's nedication or
treatment needs if the famly nmenber is unable to fulfill his or her

duties as specified in the primary plan; and

(d) An energency contact person and telephone nunber if the
boarding hone |icensee observes changes in the resident's overall
functioning or condition that may relate to the nmedi cation or treatnent
pl an.

(3) The boarding hone licensee may require that the primary or
alternate nmedication or treatnment plan include other information in
addition to that specified in subsection (2) of this section.

(4) The nmedication or treatnent plan shall be signed and dated by
the resident, if able, the resident's famly nmenber, and the boarding
home | i censee.

p. 9 SSB 6225
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(5) The boardi ng hone may through policy or procedure require the
resident's famly nenber to immediately notify the boarding honme
licensee of any change in the primary or alternate nedication or
treat ment plan.

(6) When a boarding hone licensee permts residents' famly nmenbers
to assist with or adm nister nedications or treatnments, the licensee's
duty of care, and any negligence that may be attributed thereto, shal
i ncl ude: (bservation of +the resident for <changes in overal
functioning consistent with RCW 18. 20.280; notification to the person
or persons identified in RCW 70.129. 030 when there are changes in the
resident's condition or when the boarding hone is aware that both the
primary and alternate plan are not inplenented; and appropriately
responding to obtain needed assistance when there are observable or
reported changes in the resident's physical or nental functioning.

NEW SECTION. Sec. 7. A new section is added to chapter 18.20 RCW
to read as foll ows:

(1) The boarding hone |icensee shall conduct a preadm ssion
assessnent for each resident applicant. The preadm ssion assessnent
shall include the follow ng information:

(a) Medical history;

(b) Necessary and contrai ndi cated nedi cati ons;

(c) Alicensed nedical or health professional's diagnosis, unless
t he individual objects for religious reasons;

(d) Significant known behaviors or synptons that nay cause concern
or require special care;

(e) Ment al i1l ness diagnosis, except where protected by
confidentiality |aws;

(f) Level of personal care needs;

(g) Activities and service preferences; and

(h) Preferences regarding other issues inportant to the resident
applicant, such as food and daily routine.

(2) The boarding honme I|icensee shall conplete the preadm ssion
assessnent before adm ssion unless there is an energency. |If there is
an energency adm ssion, the preadm ssion assessnent shall be conpl eted
wthin five days of the date of adm ssion. For purposes of this
section, "energency" includes, but is not limted to: Eveni ng,
weekend, or Friday afternoon adm ssions if the resident applicant would

SSB 6225 p. 10
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otherwise need to remain in a licensed hospital, nursing facility,
adult famly hone, an unsafe honme environnment, or be w thout adequate
and safe housi ng.

(3) The boarding hone |icensee shall conplete an initial resident
service plan upon nove-in to identify the resident's imedi ate needs
and to provide direction to staff and caregivers relating to the
resident's imedi ate needs. The initial resident service plan shall be
based upon any information, under subsection (1) of this section, that
can be obtai ned upon nove-in.

NEW SECTION. Sec. 8. A new section is added to chapter 18.20 RCW
to read as foll ows:

(1) The boarding honme licensee shall within fourteen days of the
resident's date of nove-in, unless extended by the departnent for good
cause, and thereafter at |east annually, conplete a full reassessnent
addressing the foll ow ng:

(a) The individual's recent medical history, including, but not
[imted to: A health professional's diagnosis, unless the resident
objects for religious reasons; chronic, current, and potential skin
conditions; known allergies to foods or nedications; or other
considerations for providing care or services;

(b) Current necessary and contraindicated nedications and
treatnments for the individual, including:

(i) Any prescribed nedications and over-the-counter nedications
that are commonly taken by the individual, and that the individual is
able to independently self-adm nister or safely and accurately direct
others to adm nister to himor her;

(1i) Any prescribed nedications and over-the-counter medications
that are commonly taken by the individual and that the individual is
able to self-admnister when he or she has the assistance of a
resident-care staff person; and

(ti1) Any prescribed nedications and over-the-counter nedications
that are commonly taken by the individual and that the individual is
not able to self-admnister;

(c) The individual's nursing needs when the individual requires the
services of a nurse on the boardi ng hone prem ses;

(d) The individual's sensory abilities, including vision and
heari ng;

p. 11 SSB 6225
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(e) The individual's comunication abilities, including nodes of
expression, ability to nake hinself or herself understood, and ability
to understand ot hers;

(f) Significant known behaviors or synptons of the individual
causing concern or requiring special care, including: H story of
subst ance abuse; history of harmng self, others, or property, or other
conditions that may require behavioral intervention strategies; the
individual's ability to | eave the boardi ng hone unsupervi sed; and ot her
safety considerations that may pose a danger to the individual or
ot hers, such as use of nedical devices or the individual's ability to
snoke unsupervised, if snoking is permtted in the boardi ng hone;

(g) The individual's special needs, by evaluating available
information, or selecting and using an appropriate tool to determ ne
t he presence of synptons consistent with, and inplications for care and
services of: Mental illness, or needs for psychological or nenta
health services, except where protected by confidentiality |aws;
devel opnental disability; denmentia;, or other conditions affecting
cognition, such as traumatic brain injury;

(h) The individual's |evel of personal care needs, including:
Ability to perform activities of daily living; nedication nmanagenent
ability, including the individual's ability to obtain and appropriately
use over-the-counter nedications; and how the individual will obtain
prescri bed nedi cations for use in the boardi ng hone;

(1) The individual's activities, typical daily routines, habits,
and service preferences;

(j) The individual's personal identity and lifestyle, to the extent
the individual is willing to share the information, and the manner in
which they are expressed, including preferences regarding food,
community contacts, hobbies, spiritual preferences, or other sources of
pl easure and confort; and

(k) Who has decision-making authority for the individual
i ncl udi ng: The presence of any advance directive, or other |egal
docunment that will establish a substitute decision maker in the future;
the presence of any legal docunent that establishes a current
substitute decision maker; and the scope of decision-making authority
of any substitute decision nmaker.

(2) Conplete a limted assessnent of a resident's change of

SSB 6225 p. 12
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condition when the resident's negotiated service agreenent no |onger
addresses the resident's current needs.

NEW SECTION. Sec. 9. A new section is added to chapter 18.20 RCW
to read as foll ows:
(1) The boarding honme |icensee shall conplete a negotiated service

agreenent using the preadm ssion assessnent, initial resident service
pl an, and full reassessnent information obtained under sections 7 and
8 of this act. The licensee shall include the resident and, unless the

resident objects, the resident's legal representative if avail able, or
the resident's representative, in the devel opnent of the negotiated
service agreenent. If the resident is a nedicaid client, the
departnent's case manager shall al so be invol ved.

(2) The negoti ated service agreenent shall be conpl eted or updated:

(a) Wthin thirty days of the date of nove-in;

(b) As necessary followng the annual full assessnent of the
resident; and

(c) Wenever the resident's negotiated service agreenent no | onger
adequately addresses the resident's current needs and preferences.

NEW SECTION. Sec. 10. A new section is added to chapter 18.20 RCW
to read as foll ows:

The boarding hone licensee may permt the resident, or the
resident's legal representative, to independently arrange for or
contract with a person or a honme health, hospice, or honme care agency
i censed under chapter 70.127 RCW to provide care and services to the
resident, consistent with RCW 18. 20. 260.

NEW SECTION. Sec. 11. A new section is added to chapter 18.20 RCW
to read as foll ows:

By Decenber 12, 2005, the departnent shall report on the paynent
system for |licensed boarding hones to the chairs of the senate and
house of representatives health care commttees. The departnent shal
include in the report findings regarding the average costs of providing
care and services for the nonnetropolitan statistical ar eas
metropolitan statistical areas, and King county to determ ne whether
the rates of paynment within the designated areas are, on average,
reasonably related to the identified average costs. The cost data is
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exenpt from disclosure as provided in section 17 of this act. The
purpose of this cost-to-rate conparison study is to assess any cost
i npacts that may be attributed to the inplenentation of new boarding
home rul es occurring between Septenber 1, 2004, and June 30, 2005. |If
t he departnent adopts new boardi ng hone rules after June 30, 2005, the
report to the chairs of the senate and house of representatives health
care commttees wll instead be due by Decenber 12, 2006.

Sec. 12. RCW18.20.160 and 1985 ¢ 297 s 2 are each anended to read
as follows:

No person operating a boarding hone |icensed under this chapter
shall admt to or retain in the boarding hone any aged person requiring
nursing or nedical care of a type provided by institutions |icensed
under chapters 18.51, 70.41 or 71.12 RCW except that when registered
nurses are available, and upon a doctor's order that a supervised
medi cation service is needed, it may be provided. Supervi sed
medi cation services, as defined by the departnment and consistent with
chapters 69.41 and 18.79 RCW may include an approved program of self-
medi cation or self-directed nedication. Such nedication service shal
be provided only to ((bearders)) residents who otherw se neet all
requi renents for residency in a boarding honme. No boarding hone shal
admt or retain a person who requires the frequent presence and
frequent evaluation of a registered nurse, excluding persons who are
recei ving hospice care or persons who have a short-termillness that is

expected to be resolved within fourteen days.

Sec. 13. RCW 18.20.290 and 2003 c¢c 231 s 11 are each anended to
read as foll ows:

(1) When a boarding hone contracts with the departnment to provide
adult residential care services, enhanced adult residential care
services, or assisted living services under chapter 74.39A RCW the
boardi ng honme nust hold a nedicaid eligible resident's room or wunit
when short-term care is needed in a nursing honme or hospital, the
resident is likely to return to the boarding honme, and paynent is nade
under subsection (2) of this section.

(2) The nedicaid resident's bed or unit shall be held for up to
twenty days. The per day bed or unit hold conpensati on anount shall be
seventy percent of the daily rate paid for the first seven days the bed

SSB 6225 p. 14
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or unit is held for the resident who needs short-term nursing hone care
or hospitalization. The rate for the eighth through the twentieth day
a bed is held shall be established in rule, but shall be no | ower than
ten dollars per day the bed or unit is held.

(3) The boarding hone may seek third-party paynent to hold a bed or
unit for twenty-one days or longer. The third-party paynent shall not

exceed ((etghty—+iveperecent—of)) the ((average)) nedicaid daily rate

paid to the facility for the resident. |If third-party paynent is not
avail able, the nedicaid resident may return to the first avail able and
appropriate bed or wunit, if the resident continues to neet the

adm ssion criteria under this chapter.

(4) The departnment shall nonitor the use and inpact of the policy
established under this section and shall report its findings to the
appropriate commttees of the senate and house of representatives by
Decenber 31, 2005.

(5) This section expires June 30, 2006.

Sec. 14. RCW 74.39A.009 and 1997 c¢ 392 s 103 are each anended to
read as foll ows:

Unl ess the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) "Adult famly hone" means a hone |icensed under chapter 70.128
RCW

(2) "Adult residential care" neans services provided by a boarding
home that is |licensed under chapter 18.20 RCWand that has a contract
with the departnment under RCW 74.39A. 020 to provide personal care
servi ces.

(3) "Assisted living services" neans services provided by a
boarding hone that has a contract with the departnment under RCW
74.39A. 010 to provide personal care services, intermttent nursing

services, and nedication adm nistration services, and the resident is
housed in a private apartnent-like unit.

(4) "Boarding honme" neans a facility licensed under chapter 18.20
RCW

(5) "Cost-effective care" neans care provided in a setting of an
i ndividual's choice that is necessary to pronote the nost appropriate
| evel of physical, nental, and psychosocial well-being consistent with
client choice, in an environnent that is appropriate to the care and
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safety needs of the individual, and such care cannot be provided at a
| ower cost in any other setting. But this in no way precludes an
i ndi vidual fromchoosing a different residential setting to achieve his
or her desired quality of life.

(6) "Departnment” neans the departnent of social and health
servi ces.

(7) "Enhanced adult residential care" neans services provided by a
boardi ng home that is |icensed under chapter 18.20 RCWand that has a
contract wth the departnent under RCW 74. 39A. 010 to provide persona

care services, intermttent nur si ng services, and medi cati on
adm ni stration services.
(8 "Functionally disabled person” is synonynous wth chronic

functionally disabled and neans a person who because of a recognized
chronic physical or nental condition or disease, including chem ca

dependency, is inpaired to the extent of being dependent upon others
for direct care, support, supervision, or nonitoring to perform
activities of daily Iliving. "Activities of daily living", in this
context, nmeans self-care abilities related to personal care such as
bat hi ng, eati ng, using the toilet, dr essi ng, and transfer.

Instrunental activities of daily living may al so be used to assess a
person's functional abilities as they are related to the nental

capacity to perform activities in the honme and the community such as
cooki ng, shoppi ng, house cl eani ng, doing | aundry, working, and managi ng
personal finances.

(9) "Home and community services" neans adult famly hones, in-hone
services, and other services admnistered or provided by contract by
the departnment directly or through contract with area agencies on agi ng
or simlar services provided by facilities and agencies |icensed by the
depart nent.

(10) "Long-term care" is synonynous with chronic care and neans
care and supports delivered indefinitely, intermttently, or over a
sustained tinme to persons of any age disabled by chronic nental or
physi cal illness, disease, chem cal dependency, or a nmedical condition
that is permanent, not reversible or curable, or is long-lasting and
severely limts their nmental or physical capacity for self-care. The
use of this definition is not intended to expand the scope of services,
care, or assistance by any individuals, groups, residential care
settings, or professions unless otherw se expressed by |aw.
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(11) "Nursing honme" neans a facility |icensed under chapter 18.51
RCW

(12) "Secretary" neans the secretary of social and health services.

(13) "Tribally Ilicensed boarding hone" neans a boarding hone
licensed by a federally recognized Indian tribe which hone provides
services simlar to boarding hones |icensed under chapter 18.20 RCW

Sec. 15. RCW 74.39A.020 and 1995 1st sp.s. ¢ 18 s 15 are each
anended to read as foll ows:

(1) To the extent of available funding, the departnent of socia
and health services may contract for adult residential care ((and
enhanced adult residential care)).

(2) The departnent shall, by rule, develop terns and conditions for
facilities that contract with the departnent for adult residential care
( (ard—enhanced—adult—residential—eare)) to establish:

(a) Facility service standards consistent with the principles in
RCW 74. 39A. 050 and consistent with chapter 70.129 RCW and

(b) Training requirenments for providers and their staff.

(3) The departnent shall, by rule, provide that services in adult
residential care ((anrd—enrhancedadult—residentialeare)) facilities:

(a) Recogni ze individual needs, privacy, and autonony;

(b) Include personal care ((and—tmted—nursing—serviees)) and
ot her services that pronote independence and sel f-sufficiency and agi ng
in place;

(c) Are directed first to those persons nost |likely, in the absence
of adult residential care ((anrd—enhanrced—adut—residential—ecare))
services, to need hospital, nursing facility, or other out-of-hone
pl acenent; and

(d) Are provided in conpliance with applicable facility and
prof essional licensing |aws and rul es.

(4) Wien a facility contracts with the departnment for adult
residential care ((and—enhancedadult—restdential—eare)), only services
and facility standards that are provided to or in behalf of the adult
residential care ((er—the—enhanced—adult—residential—care)) client
shall be subject to the adult residential care ((er—enhanced—adult
restdential—care)) rul es.

(5) To the extent of available funding, the department may also
contract under this section with a tribally licensed boardi ng honme for
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the provision of services of the sane nature as the services provided
by adult residential care facilities. The provisions of subsections
(2)(a) and (b) and (3)(a) through (d) of this section apply to such a
contract.

Sec. 16. RCW 70.129.110 and 1997 c 392 s 205 are each anended to
read as foll ows:

(1) The facility must permt each resident to remain in the
facility, and not transfer or discharge the resident fromthe facility
unl ess:

(a) Except as provided in section 2 of this act, the transfer or
di scharge is necessary for the resident's welfare and the resident's
needs cannot be net in the facility;

(b) The safety of individuals in the facility is endangered;

(c) The health of individuals in the facility would otherw se be
endanger ed;

(d) The resident has failed to nmake the required paynent for his or
her stay; or

(e) The facility ceases to operate.

(2) Al long-termcare facilities shall fully disclose to potentia
residents or their legal representative the service capabilities of the

facility prior to admssion to the facility. |[If the care needs of the
applicant who is nedicaid eligible are in excess of the facility's
service capabilities, the departnent shall identify other care settings

or residential care options consistent with federal |aw

(3) Before a long-term care facility transfers or discharges a
resident, the facility nust:

(a) First attenpt through reasonable acconmopdations to avoid the
transfer or discharge, unless agreed to by the resident and except as
provided in section 2 of this act;

(b) Notify the resident and representative and nake a reasonabl e
effort to notify, if known, an interested famly nenber of the transfer
or discharge and the reasons for the nove in witing and in a | anguage
and manner they under st and;

(c) Record the reasons in the resident's record; and

(d) I'nclude in the notice the itens described in subsection (5) of
this section.
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(4) (a) Except when specified in this subsection and as provided in
section 2 of this act, the notice of transfer or discharge required
under subsection (3) of this section nust be nmade by the facility at
| east thirty days before the resident is transferred or discharged.

(b) Notice nay be nade as soon as practicable before transfer or
di schar ge when

(1) The safety of individuals in the facility woul d be endanger ed;

(i1) The health of individuals in the facility woul d be endangered;

(iii1) An imediate transfer or discharge is required by the
resident's urgent nedical needs; or

(iv) Aresident has not resided in the facility for thirty days.

(5) The witten notice specified in subsection (3) of this section
must include the foll ow ng:

(a) The reason for transfer or discharge;

(b) The effective date of transfer or discharge;

(c) The Ilocation to which the resident is transferred or
di schar ged;

(d) The nane, address, and tel ephone nunber of the state long-term
care onbudsman;

(e) For residents with developnental disabilities, the mailing
address and tel ephone nunber of the agency responsible for the
protection and advocacy of developnentally disabled individuals
establ i shed under part C of the devel opnental disabilities assistance

and bill of rights act; and

(f) For residents who are nentally ill, the mailing address and
t el ephone nunber of the agency responsible for the protection and
advocacy of nentally ill individuals established under the protection
and advocacy for nentally ill individuals act.

(6) Afacility must provide sufficient preparation and orientation
to residents to ensure safe and orderly transfer or discharge fromthe
facility.

(7) A resident discharged in violation of this section has the
right to be readmtted imediately upon the first availability of a
gender-appropriate bed in the facility.

NEW SECTION. Sec. 17. A new section is added to chapter 42.17 RCW
to read as foll ows:
Data coll ected by the departnment of social and health services for
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the reports required by section 11 of this act and section 8, chapter
231, Laws of 2003, except as conpiled in the aggregate and reported to
the senate and house of representatives, is exenpt from disclosure
under this chapter

NEW SECTION. Sec. 18. This act is necessary for the imrediate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
i mredi ately, except that sections 2 through 5, 8, 9, and 16 of this act
take effect Septenber 1, 2004.

~-- END ---
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